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For Walsenburg, Louis Vezzani testified that the part in
question was not a tail pulley, but a roller which was best de-
scribed as a mere shaft.  Moreover, he contended that the end of
the roller was 6 inches inside the frame of the conveyor, and was
thus guarded by the frame.  Day disputed this, claiming that
despite the frame a worker walking by could catch loose clothing
between the roller and belt and thus suffer injury.  Vezzani did
acknowledge that this could occur (Tr. 235-236).

Plainly, the violation here was minor, but there was never-
theless a foreseeable possibility of some injury.  The citation
must be affirmed.

SIGNIFICANT AND SUBSTANTIAL ISSUE

The Secretary contends that one of the 13 violations alleged
in this case should be considered "significant and substantial,"
as that term is used in the Act.  The charge is made in connection
with citation no. 2098376, which involved the downed 220-volt
electric line.

The Commission in Cement Division, National Gypsum Company,
3 FMSHRC 822 (1981), set out the test for determining whether a
violation, in the words of the statute, "... could significantly
and substantially contribute to the cause and effect ... of a mine
safety or health hazard."  Such a violation, the Commission held,
is one where there exists "... a reasonable likelihood that the
hazard contributed to will result in an injury or illness of a
reasonably serious nature."

For the reasons which follow, I conclude that the violation
established does not rise to the "significant and substantial"
level.  The evidence shows that the energized 220-volt line, some
of whose supporting poles had collapsed during the winter, did
lie on the ground within the pit area.  The evidence also shows,
however, that its path did not take it close to any fixed machinery
locations or other likely work places.  It was attached to a pole
next to the diesel fueling station, but that pole was still standing
Thus, the only likely exposure would occur if a loader operator
should drive his vehicle over the downed portion of the line.

Mr. pinkie, the Secretary's principal electrical expert,
pointed out that rubber tires, contrary to common belief, have
some conductive properties because of their high carbon content.
He also explained, however, that the shock received from a driver's
running over the downed line would likely amount to no more than
a "tingle" (Tr. 256).  That slight shock might be enough to cause
a driver to lose control of the vehicle, which could lead to further
physical harm, he testified.

446lier in this decision, neither do I accept the propo-
